Wigan”
Council

FOI 18897

RESPONSE

| also require information of [NAMES OF
STAFF REDACTED]

1. About salary

The Council confirms it holds this information. A
salary for a named member of staff is personal data
as defined by the UK GDPR as it relates to an
identified person. Section 40(2) of the Freedom of
Information Act 2000 (the Act) states that personal
data is exempt from disclosure if one of three
conditions is satisfied. The first such condition in
section 40(3A) of the Act is that disclosure would
contravene any of the data protection principles.
The data protection principle in Article 5(1)(a) of UK
GDPR states that personal data shall be processed
lawfully, fairly and in a transparent manner in
relation to the data subject. The only possible
lawful bases for disclosure under the Act would be
consent or legitimate interests. The Council does
not have consent to share salary data to the world
at large which is the effect of disclosure under the
Act. Whilst somebody requesting this information
might have a legitimate interest in a member of
staff's salary, the data protection rights of those
staff have to be taken into account and they
outweigh the rights under the Act. As disclosure is
to the world at large, it would also breach the
fairness part of this principle. Therefore, the salary
of the named members of staff is withheld under
section 40(2) of the Freedom of Information Act
2000.

2. any complaints made about them
how many what was the outcome of
complaints

The Council is neither confirming nor denying that
it holds this information. As detailed in the
response to question 1, information relating to
named members of staff is personal data as
defined in UK GDPR. To confirm that information
relating to complaints about named members of
staff was held by the Council would confirm that
there had been such complaints. Section
40(5B)(a)(i) of the Act states that the duty to
confirm or deny does not arise ... if ... giving a
member of the public the confirmation or denial
would contravene any of the data protection
principles. As in the response to question 1above,
the Council does not have the consent of staff to




disclose personal data about them to the world at
large and their data protection rights outweigh
any legitimate interest in confirming or denying
that the Council holds information about
complaints relating to the named staff. Therefore,
the Council is neither confirming nor denying that
it holds the information requested in line with
Section 40(5B) of the Freedom of Information Act
2000.

3.

| need a copy of what rights the
public have on audio recording and
video recording government
employees

This is not a request for information held by the
Council.




