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Report to: Adult Health And Well Being Scrutiny Committee  

Cabinet  
  

16TH MARCH 2010 
18TH MARCH 2010 

Date: 

  
Subject: Fair Access To Care - Eligibility Criteria 
  
Report of: Executive Director: Health And Well Being 
  
Contact officer: LOUISE SUTTON  EXT 2798 
 
 

In March 2005 the Council set its eligibility 
criteria under Fair Access to Services at a level 
where needs associated with Critical and 
Substantial were met.  Councils are required to 
review their eligibility criteria annually in line 
with their usual budgetary cycle. 

Purpose / summary: 

  
Raising the criteria to Critical only could 
produce significant savings in the short term 
but would result in substantial levels of unmet 
need with crisis level services only.  
Performance levels would be likely to drop and 
support arrangements for those not eligible for 
statutory services would not have the capacity 
to deal with the additional demand. 

Alternative options considered 
and reason for selecting the one 
recommended: 

  
i) Cabinet approve that the Council’s 

eligibility criteria remain at Critical and 
Substantial need for 2010-11. 

 

Recommendation / decision: 

 ii) Scrutiny Committee is invited to make 
comments and recommendations as 
appropriate in relation to the Council’s 
eligibility criteria under Fair Access to 
Care. 

 
This report does not involve a key decision.  
The decision made as a result of this report will 
be published within 48 hours and cannot be 
actioned until seven working days have 
elapsed, i.e. before 30th March 2010. 
 

Key Decision: 

  
 Risks / Implications: 

 



 

Financial: No financial implications due to proposed 
continuation of existing eligibility criteria. 

Staffing: None. 
Policy: Fair Access to Care. 



 

 
Equal Opportunities - Has a 
Diversity Impact Assessment 
been conducted? 

Fair Access to Care ensures consistent access 
to services from all groups. 

Wards affected: All. 
  

 
 
Property Implications – Does the proposal involve a reduction, addition or 
change to the Council’s asset base or its occupation? 
No 
If yes, have the property implications been agreed with the Corporate Property 
Officer? 
 
Does this proposal have significant implications for the Council and the local 
population? 
A diversity impact assessment is not necessary at this stage, however, equality and 
diversity implications have been considered when producing this report. 
Does this proposal involve a new policy or procedure or significant changes to 
an existing policy or procedure? 
A diversity impact assessment is not necessary at this stage, however, equality and 
diversity implications have been considered when producing this report. 
 
 
Has the Service Director - Borough Solicitor confirmed that the 
recommendations within this report are lawful and comply with the 
Council’s Constitution? 

Yes 

Has the Service Director - Corporate Services confirmed that any 
expenditure referred to within this report is consistent with the 
Council’s budget? 

Yes 

Are any of the recommendations within this report contrary to the 
Policy Framework of the Council? 

Yes 
 

 * delete which applicable 
 
 
For Cabinet reports only : 
 
Categorisation of the report: x   x 
     
Discussion leading to a decision   Discussion  
Monitoring   Decision X 
Sharing for corporate understanding   Information  
 
 
 
Tracking/Process: 
 
 Consultation Ward Members Partners 
    
Committee Overview & Scrutiny Cabinet Council 
16.03.10.  18.03.10.  
 



 

 
List of Background Papers in accordance with Section 100D of the Local 
Government Act 1972: 
 

Title of document 
Which meeting 

did it go to? 
Date of 
meeting 

Copy available from? 

Department of Health - Prioritising 
need in the context of Putting 
People First: A whole system 
approach to eligibility for social 
care. 
 

- - Civic Centre 

 
 

Proper Officer Bernard Walker 
  
Date 26th February 2010  

 
 
 
 



 

 
1. BACKGROUND 

 
 1.1 Councils are required to review their eligibility criteria under Fair Access 

to Care Guidelines annually in line with usual budgetary cycles.  This 
approach requires councils to prioritise their support in a hierarchical 
way. Those whose needs have critical consequences for their 
independence and/or safety should be supported ahead of those with 
needs that have substantial consequences and so on.  Risk assessment 
is the cornerstone of good care management practice. 

 
 1.2 Fair Access to Care Services (FACS) requires that there should not be 

different eligibility criteria for different services or different service user 
groups.  Councils should use the eligibility framework given in the 
guidance to specify eligibility criteria (Appendix 1).   

 
 1.3 On 2nd March 2005 the Council approved the implementation of changes 

to the eligibility criteria for Fair Access to Care and the establishment of a 
Preventative Service for those not eligible for statutory services.  The 
changes meant that the eligibility for services was restricted to ‘Critical 
and Substantial’ needs only and that service users with ‘Low and 
Moderate’ needs were therefore no longer eligible.  People who are not 
eligible for services are referred to Universal Services via Starting Point. 

 
 

2. POLICY CONTEXT 
 

 2.1 During 2008, the Commission for Social Care Inspection (now the Care 
Quality Commission) undertook a national review of eligibility for social 
care: “Cutting the Cake Fairly” , published October 2008.  The report 
raised a number of issues relating to the Fair Access to Care Framework 
and how it has been implemented by Councils.   

 
 2.2 In response to this report the Government have issued draft guidance for 

consultation which is being undertaken in parallel with another wider 
consultation instigated by the recently published Green Paper - “Shaping 
the Future of Care Together”  This draft guidance does not make any 
significant changes to the FACS framework, but has two specific 
objectives: 
 To position the application of eligibility criteria firmly within the new 

policy context of personalised provision of care and support; 
 To ensure that the process for determining eligibility is as fair, 

transparent and consistent as possible, leading to high-quality 
outcomes for people seeking support. 

 
 2.3 The draft guidance recommends that councils should have in place 

strategies for “place-shaping” and promotion of well-being through 
universal services.  This involves ensuring that people feel supported, 
included and able to participate in the community of which they live.  It 
stresses the need to provide effective signposting and high-quality, 
accessible information and advice to help people make confident choices, 
whether or not they are eligible for support.   

 



 

 
 2.4 There is much more emphasis on prevention and early intervention than 

the previous FACS guidance, which is in line with the Department’s 
Transforming Social Care action planning and the emerging 
commissioning prospectus. 

 
 2.5 The Government have also recently issued the Personal Care at Home 

Bill which aims to give free personal care to people with Critical needs 
(determined through FACS ) requiring significant assistance with at least 
four activities of daily living, subject to the care being provided in a 
community setting. 

 
 2.6 The main implication form an eligibility perspective is that if enacted this 

would extend personal care to people previously deemed to be self-
funders who would have been assessed to pay for care themselves.  The 
Bill is currently going through the Parliamentary process for establishing 
as legislation with a planned implementation date currently of 1st October 
2010.  Further reports will be brought to the Committee in due course as 
developments arise. 

 
 

3. PROPOSAL 
 

 3.1 It is proposed that the current policy remains in place for 2010-11 as the 
eligibility criteria provides the optimal balance between resource 
management and meeting the social care needs of the community in the 
current financial climate, and in the context of the FACS framework. 

 
 3.2 As part of the Transforming Social Care Action Plan agreed by Cabinet in 

January 2009, plans are being  put in place to increase access to 
preventative services, including advice, information and reablement 
services, with the aim of reducing the numbers of people eligible for 
statutory services. 

 
 

4. ALTERNATIVE OPTIONS CONSIDERED AND REASON FOR THE 
RECOMMENDED OPTION 
 

 4.1 Raising the criteria to critical only would result in only the most urgent 
and life-threatening needs being met.  The current infrastructure of 
preventative services would be overwhelmed, and it is likely that there 
would be a significant drop in many key performance indicators. 

 
 4.2 Lowering the eligibility criteria would not be affordable given the current 

financial resources of Adult Services. 
 
 

5. CONCLUSION 
 

 5.1 For the reasons set out in the report, the eligibility criteria should remain 
at meeting Substantial and Critical needs only. 

 
 



 

Recommendation 
 
 ii) Cabinet approve that the Council’s eligibility criteria remain at Critical and 

Substantial need for 2010-11. 
 
 ii) Scrutiny Committee is invited to make comments and recommendations 

as appropriate in relation to the Council’s eligibility criteria under Fair Access to 
Care. 

 
 



Appendix 1  

 

DEPARTMENT OF HEALTH FACS ELIGIBILITY MATRIX 
 

 
 

AUTONOMY HEALTH & SAFETY MANAGEMENT OF DAILY 
ROUTINES 

INVOLVEMENT IN FAMILY 
OR COMMUNITY LIFE 

 
1. Little or no choice and control 

over vital aspects of the 
immediate environment. 

 
 

1. Life is/will be threatened. 
2. Significant health problems have 

developed/will develop. 
3. Serious abuse or neglect has 

occurred or will occur. 
 

1. There is, or will be, an 
inability to carry out vital 
person care or domestic 
routines. 

2. Vital involvement in work 
education or learning 
cannot or will not be 
sustained. 

1. Vital social support 
systems and relationships 
cannot or will not be 
sustained.  

2. Vital family and other 
social roles and 
responsibilities cannot or 
will not be undertaken. 

Critical 

1. Only partial choice and 
control over immediate 
environment. 

 

1. Abuse or neglect has or will 
occur. 

 

1. Inability to carry out 
majority of personal care 
or domestic routines. 

2. Involvement in many 
aspects of work, education 
or learning cannot or will 
not be sustained. 

1. The majority or social 
support systems and 
relationships cannot or will 
not be sustained. 

2. The majority of family and 
other social roles and 
responsibilities cannot or 
will not be undertaken. 

Substantial  

  1. Is/will be an inability to 
carry out several personal 
care or domestic routines. 

2. Involvement in several 
aspects of work, education 
or learning cannot or will 
not be sustained. 

1. Several social support 
systems and relationships 
cannot or will not be 
sustained. 

2. Several family and other 
social roles and 
responsibilities cannot or 
will not be undertaken. 

Moderate 

  1. Is/will be an inability to 
carry out one or two 
personal care or domestic 
routines. 

2. Involvement in one or two 
aspects of work/education 
or learning cannot or will 
not be sustained. 

1. One or two social support 
systems and relationships 
cannot or will not be 
sustained. 

2. One or two family or other 
social roles and 
responsibilities cannot or 
will not be undertaken. 

Low 

None 
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